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Hiep Huu Tran, a native and citizen of Vietnam, petitions for review of the
Board of Immigration Appeals’ denial of his motion to reopen or reconsider its

dismissal of his appeal of an immigration judge’s denial of his applications for
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asylum, withholding of removal, and protection under the Convention Against
Torture. We have jurisdiction pursuant to 8 U.S.C. § 1252.

The Board did not abuse its discretion in denying Tran’s motion to
reconsider its earlier decision because Tran failed to demonstrate that the Board
committed any errors of law or fact. See 8 C.F.R. § 1003.2(b).

The Board likewise did not abuse its discretion in denying Tran’s motion to
reopen proceedings because he failed to demonstrate that the new evidence he
submitted was previously unavailable, or that such evidence established prima
facie eligibility for relief. See 8 C.F.R. §§ 1003.2(a) and (c); Bhasin v. Gonzales,
423 F.3d 977, 984 (9th Cir. 2005).

We lack jurisdiction to review the Board’s underlying decision dismissing
Tran’s direct appeal of the 1J°s decision because Tran failed to file a timely
petition for review of that decision. See Martinez-Serrano v. INS, 94 F.3d 1256,
1258 (9th Cir. 1996).

PETITION FOR REVIEW DISMISSED in part and DENIED in part.
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